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1. INTRODUCTION
Set in the northern part of India is a state called Rajasthan and in the North Eastern Region is a state called Assam. The states are known as the habitat of near
extinct animals like tiger, leopard and now a major victim of poaching, Rhino among
other animals. This project is divided into two phases for both these states.
In the recent past, a large number of tiger deaths have been reported in India.
The Government has sought to establish that at least in several cases, the tiger deaths
reported were not natural but were due to clandestine attempts have been made to
poach these tigers. In other cases, tigers had fallen in traps laid for similar species like
deer and wild boars. In some cases, influential people had killed tigers for mere pleasure.
However, in several cases, when the State Government sought to establish
instances of natural death, the media and local people have raised questions about the
wisdom of the Government in saying so. In any case, only the tigers are the sufferers.
For important protected areas such as Rajasthan and Assam, the killing of
herbivores animals is an equal crime, resulting in a depletion of prey base. It may be
reiterated that the Federal and State Governments ought to realize that India must
manage its wildlife on the basis of eco-system tiger with a flagship species representing
the entire eco-system. The conservation efforts are as such needed across the entire
system.
Keeping in mind the existing threats in the areas, the Tiger Trust has carried out
activities in the interest of conservation; the details of the project have been highlighted
in the various sections of this report.

2. OBJECTIVES
The objects as stated in the project are as follows:-

To provide technical expertise and policy support for reinforcing the legal
infrastructure for detection and pursuit of wildlife cases related to big cats, at
the state level.

-

To develop replicable model that streamlines legal support with efforts of other
stakeholders engaged in tiger conservation.

-

To mobilize local residents and stakeholders in support of tiger conservation at
grass root level empowering the local community and law enforcement officials.

Goal of the project -

Build support for tiger conservation in National Parks

through enhanced legal awareness and strengthening of human resources and
capacity buildings.

1. BACKGROUND OF THE PROJECT
Background of the Project “Hunting of the Hunter”: There is an
extra ordinary diversity of habitats in India from the cold and arid high altitude
regions of the trans-Himalaya to the rich, high–canopied tropical rain forests of South
India from the Thar Desert in the West to the Lush Mangrove forests of the EasternCoastal areas with several variations in between. India has the distinction of being the
country with the oldest known records of conservation laws. The Sultan and the
Mughal Rulers also enforced protective laws and introduced game preservers. The
introduction of conservation laws and prohibition of hunting started way back in 1912
by the Britishers but formal prohibition of hunting was introduced in the year 1972
under Wildlife Protect Act, 1972.
At the turn of the century, it is reckoned that India had 40,000 tigers in the
census of 1972, only 1827 were found to be left. Project Tiger commenced with
extreme success and the ratio of growth of the wild life became higher in the 1990s.
However, the sword of extinction descended upon the wildlife of India particularly on
Tigers, Leopards, Elephants and Rhinos. The present census conducted by Ministry of
Forest and Environment and Wildlife Institute of India has given the figure at 1411.
However, the other figures indicated by WPSI have indicated that between June and
mid November, 2009, there have been reports of 26 tigers deaths of which 10 are
confirmed poaching cases and total number of tigers lost is 76 since January 2009 to
February 2010, out of which 27 tigers have been killed by poachers.
The cases are registered by the forest departments but the average time
taken is nearly seven to eight years and that too end without conviction. Tiger Trust
has been working with its resource persons at the grass root level with emphasis on
practical modules rather than emphasizing on provisions of the various Acts to give
practical knowledge and experience to the trainees. The said practical knowledge and
training is based upon the research and survey done in various districts and divisions
of important tiger reserves, which showed that these cases are mostly

based on documentary evidence and analysis of evidence. If these forms are not filled
accurately i.e. seizure memo, site plan or for that matter, other relevant forms then
the defence counsel demolishes the case in cross-examination itself. The Forest
Officers are not at all aware of the practical tips which they have to adopt while
deposing as a witness and handling investigations. It is another matter that several
training programmes are conducted by the various State Governments but they are
not practical oriented but on the basis of the provisions of the Act and other technical
support. Tiger Trust somehow, feel that this approach has to be corrected and more
emphasis on the inter-active sessions with practical participation and correct
preparation of the Complaints/cases has to be given. The attempt which has been
made in the last three training programmes would show in terms of module and
programme that 70% of the time has been spent on field trainings and mock trials
with specialized faculty on handling exclusive trials and field instructions. In view of
this, the on going present project, we envisage would give some impetuous to the
forest department in these two States to fight the menace of poaching with proper
and accurate prosecution.
The joint efforts of USFWS, Tiger Trust and Forest Department has resulted in
some success on transmitting the knowledge to the trainees on the requirement of
learning by practice and procedures in conventional manner rather than get caged in
auditoriums and seminars. We emphasized the method of teaching on discussions,
blackboard studies and some emphasis on power points but mainly we have followed
the traditional methods of making the trainees read the books and learn the
implementation of laws instantly in the field by method of error and correction.

3. PERFORMANCE PROGRESS
Tiger Trust after having received the consent of the project under “Hunting the Hunter”
in Rajasthan and Assam from USFWS and forest department in terms of the objectives
and as per the work plan has carried out the activities in the following manner:a) The Trust appointed a Project Coordinator, Mr. Rohit Singh in the month of May
2009. He accompanied the team to two legal training programmes at Kaziranga
National Park and Udaipur, Rajasthan.
b) Appointed four resource persons namely Mr. Manjit Ahluwalia, Mr. Digvijay Rai, Ms
Tehmeena Punwani and Ms Anjana Gosain.
c) Communication networking was established with both the departments, namely,
with Shri R.N. Mehrotra, PCCF Wildlife, Rajasthan and Shri Suresh Chand, PCCF
Wildlife Assam .We obtained their permissions and prepared a team with Mr.
Upadhyaya, CCF Wildlife, Udaipur and Mr. D.M. Singh, CCF Wildlife, Assam. In
Assam, it was advised to contact another local NGO ‘ATREE’ and through its State
Coordinator Shri Neeraj Kakoti, we decided to hold the entire workshops together
under the ageis of Forest Department. Mr. Rohit Singh established communication
with Mr. Neeraj and a tour was coordinated to learn about the local situation and
topography of the forest incidents of poaching and the reasons therteof. The areas
were identified for the sensitive spots where poaching are reported on regular basis.
d) In order to make the workshop a success working of the project was explained in
person by Ms Anjana Gosain, Hony. Secretary who sought time with Mr. Upadhyaya,
CCF Wildlife in Udaipur Division in first week of August who introduced her to DFO
Ms Shailja Deval for planning the training programme. For Assam, Ms. Anjana
Gosain set up a meeting with Mr. Bishan Bonal, CCF Monitoring to discuss the details
and the dates in Delhi along with Mr. Neeraj Kakoti. The project was explained in
person and contact was established with Mr. Gagoi, the DFO and Mr. Gohain, the
Field Director of Kaziranga National Park. The project was explained and an
understanding was arrived at between the Forest Department, Tiger Trust and
ATREE to jointly work towards the goal of getting the poachers convicted and
expeditious trial along with extensive trainings to the forest staff to achieve this
object.

4. INITIAL STEPS FOR TTHE TRAINING PROGRAMME
The initial investigations revealed in Kaziranga that the best time to initiate the
programme is when the forest staff is comparatively free and can concentrate to
work and undertake two-day programme from all the divisions around the
Kaziranga National Park. The project had indicated total number of participants up
to 35 but after hearing the details, the forest department had sent out the
invitations and in the first training itself, around 59 participants along with other
stake holders and senior forest officers were present.
In Rajasthan, the Tiger Trust had already undertaken the trainers
programme under which the PCCF had suggested that all divisions should be given
equal opportunity and accordingly participants were invited from Sariska,
Ranthambhor, Chittorgarh, Sajjangarh, besides local forest staff who had been on
transfer and were under Udaipur Division. The number of participants were 48
inclusive of senior staff.
The second workshop was carried out in Kaziranga National Park and
Udaipur, Rajasthan after going through the feedback where the participants
wanted to have another exposure within six months and after discussing the
details with Mr. Suresh Chand and Mr. D.M. Singh, the dates were finalized as
Phase-II. The dates on which the training programmes were held are as follows:Kaziranga National Park (Assam)

-

8th and 9th

June, 2009

[Separate Report]
Udaipur Division (Rajasthan)

-

22nd and 23rd August, 2009
[Separate Report]

Kaziranga National Park (Assam)

-

21st and 22nd December, 2009

Manas National Park (Assam)

-

29th December, 2009

5. LEGAL TRAINING AT KAZIRANGA & MANAS NATIONAL PARK
WORK PLAN
The local partners ATREE through its Coordinator

Mr. Neeraj Kakoti had taken

the initiative of working out the local arrangements and liasioning with the Forest
Department on behalf of Tiger Trust. They jointly contacted after obtaining formal
permission from Shri D.M. Singh, CCF Wildlife, the District Forest Officers and the various
divisions for finalizing the level of participants. The prosecution is essentially conducted
by Foresters and above officers and accordingly it was made mandatory to invite only
Foresters, Range Officers, Assistant Conservators, District Forest Officers .Invitations
were sent to MR S Chand, PCCF wildlife and Shri D.M. Singh who kindly consented to and
was present throughout the workshop..
The resource material was discussed and module was prepared jointly by the
faculty by dividing the subjects. The module was prepared in three phase programme
which is as follows:A)

Theory with practicals of preparation of cases.

B)

Field Training for investigation and detection of crime.

C)

Trial and judgement of case studies.
The Forest Department, Assam was very emphatic about the need of theory and

detailed explanations for the provisions of the relevant acts. In view of the requirement
and after understanding the reasons of poaching of Rhino and Tiger, the module was
planned and was designed through Power Points, Black Board Studies and mock
trainings.
The following resource material was distributed:i)

Legal Guide for successful prosecution of Wildlife crimes by Ms Anjana Gosain

ii)

Wildlife Protection Act, 1972

iii)

Criminal Procedure Code, 1973

iv)

Indian Evidence Act, 1872

v)

Power Points through CDs

The faculty was divided into two parts; (a) experts were engaged in explaining the
provisions of the relevant Acts; and (b) field trainers were engaged for the mock
investigations in phase-II.

7. MODULE -THEORY & PRACTICALS
The module was jointly planned with the consent of Forest Department, Assam and
Rajasthan. However, Assam has been through the second phase of field training and
practicals under which the teams have already been assigned with the follow-up work to
be taken up in the third phase as the final plan. In Rajasthan, only theory part has been
completed.
Forest Department of Assam has been exposed to various programmes on conservation
and Tiger Trust was fairly apprehensive on the module and expected that the staff would
be well aware of all the Acts. However, when the workshop was inaugurated and the
module was explained to the participants, the individuals present demanded that all the
relevant acts to be explained independently and they preferred all important provisions to
be explained and the purpose for which they had to be used for prosecution. The theory
was started with the following explanations:a)

History of Conservation Laws in India

b)

Constitution of India underlying the duty of all citizens of the country to conserve
the nature and protect the wildlife. It was explained that being the Forest Officer,
it was incumbent upon them to protect the forest and punish the offender in
accordance with law

c)

Wildlife Protection Act 1972, and all its important provisions were explained
particularly in relation to the powers of the Forest Officer for investigation,
detection and implementation of the provisions for preparation of cases.

d)

The court procedures being governed under Criminal Procedure Code were
explained with minute details of the provisions which are required to be followed
while assisting the prosecutors and following up the cases in the Court.

e)

Importance of collecting good evidence analysis, above all to depose as a witness
in the court with more emphasis on practical aspects while dealing with the cases.

f)

How to read and understand the Acts without getting bored or restless as a
commoner and to appreciate the importance of these Acts in their day-to-day work
and as prosecutors.

g)

The participants were encouraged after the first day to prepare the basic forms by
one team and to be corrected by the other team. The forms were in accordance
with the legal guide prepared as per the requirement of all the Acts. The forms are
very crucial for preparation of the case and any mistake in this can lead to a fatal
decision, hence they were encouraged to concentrate on minor to major details.

h)

The participants to have interactive sessions with the faculty and senior officers so
that if they had any difficulties it could be discussed and redressed. The interactive
session of the first workshop is given in Appendix II.

FIELD TRAINING
The field training was undertaken in the second phase of training at Kaziranga
National Park for which two different teams were prepared along with different
instructors –
a)

Sita Case study based upon a decided case, successfully fought by Tiger Trust of a
tiger in Bahadurgarh.

b)

Rhino case – A Rhino was killed on 21.12.2009, just hours before the training was
scheduled to start. With the permission of Mr. D.M. Singh the team was taken to
the real spot where the dead Rhino was discovered without the horn. The real
investigating officer was called on spot along with the animal rescue team, post
mortem process was conducted and spot investigations were carried out with the
instructors.

c)

In the field training two teams were prepared independently to work out the
investigation based

upon the information given by the informer and transmitted

by the Forest Guard to the senior officer of the rank of Range Officer. The teams
were named ‘A’ and ‘B’. Team ‘A’ was assigned the Sita Case study and team ‘B’
was assigned the Rhino case.

d)

The facts of the Sita case were explained by the instructor Shri Digvijay Rai to all
the trainees and the intricacies involved in the facts and evidence. This case was
prosecuted by police as well as forest department in Bandhavgarh National Park.
The main query raised by the participants was related to the fact as to whether
police can also conduct the investigations or it is the Forest Department who is

responsible for it? This case study answers all the queries and the judgement
covers all the answers. Hence it was selected for the purpose of field training.
After the facts were explained, the team left for the field investigations at 10:30
A.M. and completed the process at 3:00 P.M. The following tasks were explained
and prepared, which as follows:i)

Information of suspect activity by wireless;

ii)

Reaching the spot (manner, mode, transport and other equipment involved
in gathering and reaching at spot);

iii)

On reaching the spot, survey of the spot was to assessed.

iv)

Apprehending of the accused if found near the spot;

v)

Seizure of any article, weapon or material related to offence.

vi)

Preparation of site plan (nazri naksha) by the team;

vii)

Making of seizure memo;

viii)

Statement of witnesses;

ix)

Statement of accused, if any, under Section 50(8) of Wildlife Protection Act;

x)

Reporting to the higher officials about the offence committed or anticipated,
and

xi)

After investigation to ascertain whether the incident / offence is punishable
under the Wildlife Protection Act.

e)

In relation to the information it was explained that time factor and distance from
the first point till the spot is very important as whenever the facts are recorded in
all the forms it has to be stated what was the time of information, time taken to
inform superior authorities and travel time till the spot? How the Investigating
Officer travelled, vehicle number, chassis number, model and ownership? Whether
it was driven by a driver or the officer? Whether the vehicle was hired, if yes, by
whom and who drove it? These were the minute details explained and informed to
trainees that they should be kept in mind while filling up the form of seizure or
recovery.

f)

When one arrives on the spot from the first point it has to be noted that while
making the site plan, all the milestones have to be indicated like trees, water
pond, village, temple or any other important factor along with the distance. This is
called site plan.

g)

Analysis of evidence was explained that the collection depends upon what
incriminating objects are found e.g. empty cartridge, blood stains, trap or any
other object indicating the presence of poachers. It can also include any weapon,
mobile phone, chip (used in phone), paper or any personal article. The process of
seizure of such object is called seizure memo. All these activities have to be
witnessed by some witnesses which generally belong to department. The
requirement is to prepare these documents on the spot and the importance of
noting all these minute factors was explained and team ‘A’ prepared the
following:i)

Site plan;

ii)

Seizure memo which contained some bones of tiger (planted for training to
be verified by the forensic lab). The said memos were to be witnessed and
the witnesses were selected on the spot with the factor that their
statements would have to be recorded.

h)

In the classroom on 21st and 22 nd December 2009, the procedure of recording of
the statement of witnesses was explained and with the consent of Shri D.M. Singh,
the assigned team has been informed that the statements should be recorded of
these persons and sent to the instructor faculty for further corrections after the
training till the end of February.

Rhino Case
This case is based on actual poaching which happened on 20.12.2009 and as per
the advice of the team, investigation kit which was kept in every forest vehicle and
comprises of the following items:i)

Measuring tape;

ii)

A tool like sickle, mud digging equipment;

iii)

Plain white cloth;

iv)

Pen, pencil;

v)

Note-book;

vi)

Marker (chalk);

vii)

Forest seals with sealing material stet;

viii) Camera;
ix)

One set of bare Acts of Cr.P.C. and Indian Evidence Act, Wildlife Protection Act,
1972 and any other notification issued by the department in relation to wildlife
offences, appointing the person for being authorised for investigations, declaration
of national park / sanctuary (all these have to be photocopied).
This kit was carried by the faculty for the training purposes but on the spot the
entire kit came handy to investigate the crime. The following documents were
prepared:

i)

Site plan which showed the presence of the dead Rhino without the horn;

ii)

Seizure memo of empty cartridge which was sealed in the white cloth and
stamped by the forest department and to be handed over to the police for
registering a case under Arms Act;

iii)

Animal rescue team was called for postmortem of the Rhino headed by a
Veterinary Doctor to determine the cause of death and identification of the
animal;

iv)

The spot had some blood stains which were to be lifted and the process
was explained. The animal had died the previous evening and accordingly
postmortem report was considered to be important and explained to the
team;

v)

One investigating officer was immediately appointed by the Department,
Shri D.M. Singh. Since the investigations are under process, the future
action was explained to the team, and

vi)

In the classrooms all the future steps have been explained to be recorded
and if required to consult the instructor and the rest of the team.

8. INTERACTIVE SESSION WITH THE TRAINEES
The interactive session was scheduled for 22.12.2009 and more than three hours were
devoted for redressal of their queries. The impact of two trainings was evident from the
following questions
Q. A)

Who are the investigating officers – Police Officer or Forest Officer?
Reply: The Investigating Officer can be the Police as well as Forest Officer
because under the Wildlife Protection Act, 1972,

the powers are given to

Forest Officer but also other agencies like Police , CBI, CID can also investigate
the case.

Q. B)

Whether any departmental witnesses have to be included in the forms?
Reply: The departmental witnesses can be included in the forms as it is not
always possible to get independent witnesses.

Q. C)

Whether is it necessary to have independent witnesses?
Reply: There is no necessity to have independent witnesses since on the scene
of crime there are rarely any witnesses present.

Q. D)

When you fill up the forms, can we do it in our office?
Reply: The forms like seizure memo, site plan etc. if possible, have to be filled
up on the spot. It is advisable, if they are being filled up in the office, there
should be consistency of facts and details.

Q. E)

Is it necessary to fill these forms on the spot?
Reply: The details of the scene of crime can be worked out but formal filling
up of forms can be prepared in the office.

Q. F)

Why is it necessary to have the forms in the prescribed manner?
Reply: It is not necessary to have prescribed forms but to make it simpler
some of the States have given the format.

Q. G)

Why cannot the forms be filled up in a plain language?
Reply: The forms should be filled up in a plain and simple language,it could be
in English or hindi depending upon the states.

Q. H)

When an officer investigates a case and gets transferred, what is the position?
Reply: If an Investigating Officer gets transferred then the case is transferred
to another I.O and that is legal.

Q. I)

When a dead animal is found, is it necessary to get a postmortem done and
why?
Reply: When a dead animal is found it is necessary to get a postmortem done
in order to find out the cause of death and that should be recorded in the office
record because if it is due to some unnatural reasons/poaching, the case has to
be registered.

Q. J)

Unless the investigation is complete, how any accused can be named in the
complaint?
Reply: The investigation is a process which takes time but if there is a prima
facie view, then the name of the accused can be given in the complaint
because it cannot be filed unless the investigation is over. Hence, the charge is
the first step for prosecution.

Q. K)

There are not incarceration cells in the department, where to keep the accused
when he is arrested during investigation

Reply: If there are no incarceration cells in the Department, it is essential to
keep the accused for detention in the office with facilities of toilet and he has
to be provided food and medical attention if so required.

Q. L)

How long can the accused be detained?
Reply: Detention is permitted under Section 50 of Wildlife Protection Act, 1972
because the Forest Officer is empowered to question a suspect and it all
depends how long he is required to be questioned but legally not more than 24
hours.

Q. M)

In case he is detained at what point of time, should the families be informed?
Reply: The families of the accused have to be informed immediately but it is
advisable to delay it, but certainly not later than sunset.

Q. N)

In case senior officer is not available for recording of the confession, then what
steps to be taken?
Reply: In case the Senior Officer like Assistant Conservator Forest is not
available for recording of the confession of the accused then DFO or Field
Director should be informed so that some officer can be arranged for the
purpose of recording confession.

Q. O)

How is a confession recorded, good enough to be treated a ground for
conviction?
Reply: If a confession is recorded in a consistent and clear manner showing
that the accused had confessed about committing the offence, and also the
same was recorded with his consent and without any coercion, then the said
confession is admissible in law. It is to be understood that in terms of Section
50 (9), WPA 1972 the competent authority is Assistant Conservator of Forests
who is designated as a special officer. In terms of Section 27 of the Indian

Evidence Act, 1872, such confession has to be admitted and that can be good
reason for seeking conviction of the accused in trial.

Q. P)

If all the forms are filled correctly, how does it help in prosecution?
Reply: If the forms are filled up correctly, then it helps the prosecutors to put
the case in a manner in which the accused can be successfully shown to have
commit the offence like in the cross examination the prosecution witness would
be withstanding the defence counsel’s questions without faulting on the minor
details and could be considered consistent in nature and it goes a long way for
the said process.

Q. Q)

Why the cases take so long?
Reply: One of the reasons as to why the cases for wildlife crimes take a long
time because after the complaint is filed the process of getting the witnesses
served and also due to regular transfers of departmental witnesses, the
process is delayed. The Police is responsible for summoning of witnesses so
there has to be a coordination between the prosecutor, police and the Forest
Department.

Q. R)

What happens if the accused runs away from the custody?
Reply: If the accused runs away from the forest custody after the production
in the court, then you have to take action against the surety and inform the
court for necessary directions to locate him.

Q. S)

What happens if there are no arrests made and the complaint is filed?
Reply: There are incidents when the dead animal is found and other
incriminating evidence is there, but no arrests have been made. Even in that

situation, the complaint with regard to the dead animal and the offence has to
be filed. It is like filing an FIR without naming the accused, but the process
goes on.

Q. T)

If the horn is found and the animal is at a distance, what is the effect?
Reply: If a dead rhino is found at a spot and the horn is found at a distance,
the effect is the same. The investigation is in relation to the crime in a similar
manner where a dead animal is found without a horn.

Q. U)

Why do the courts insist on confession not being enough for conviction?
Reply: The courts do not convict the accused merely on confession as they
have the power to see whether the confession is without any pressure or
coercion and if it is sole reason for conviction, then cases can be planted for
innocent people. Hence, the courts are very cautious not to depend upon the
sole confession in most of the cases.
These questions indicated that the training has made them think about all
possible deficiencies faced by them while preparing the case. All these
questions were answered .. The senior officers were equally concerned with
the fact as to whether any accused can approach the higher court prior to the
charge sheet. It was also of an equal importance for them to know the
successful steps for overcoming these issues. The interactive session was very
satisfactory as the entire group of 35 trainees not only participated in this
session but also exchanged the forms, which were prepared by both the teams.

9. ONE DAY INTERACTIVE SESSION WITH THE FOREST
STAFF AT MANAS NATIONAL PARK, ASSAM ON
29.12.2009
The Forest Department through its Field Director Mr. Anindya, requested for
a one day session for his staff on 29th December, 2009. This session Chaired by
Mr.Anindya and Mr.K.Patgiri, Forest Ranger. There were other participants from
local NGO as well. The total numbers of people present were 25.
Manas National Park has been under insurgency for a long time and has
been a heaven for the insurgents claiming a separate State.

As a result thereof,

though a very beautiful park, fell prey to the destruction of wildlife during this
period. It is stated that there was a huge population of rhinos, tigers, tuskers,
elephants, but the insurgents killed them in a rampant manner.

The Council of

Bodo Land took this area few years ago and appointed Field Director to take care
of the National Park.

We could see number of activities in the Park being

conducted by various NGOs and ATREE being one of them.

Hence, tiger trust

joined hands with ATREE to carry out this session.
The trainees were exposed to the wildlife crime programme but had
several doubts with regard to investigation and detection of crime. The crime
related to felling of tree, illegal grazing and poaching of smaller animals. It was
interesting to note that young people have been recruited by the Forest

Department to work as volunteers and informers. The forest staff consisted of
Forest Guards, Foresters and only and the senior-most officer being the Forest
Ranger.
The level of training for this staff had to be on a different footing and
not too technical as there were number of non-foresters also invited to be made
aware of the legal action.
We distributed the normal kit of Wildlife Protection Act, 1972, Indian
Evidence Act, Criminal Procedure Code and the legal guide for successful

prosecution of wildlife crimes. The session was chaired by Ms. Anjana Gosain as a
resource person.
The participants were informed about the history of conservation laws
beginning from 1912 to 1972 in a simple form to say that hunting was prohibited
for the first time in a legal manner under the Wildlife Protection Act, 1972.

The

fundamental duty for protecting the flora and fauna and the wildlife is essentially
provided in the Constitution of India itself. Hence, it is their duty to protect and
detect the crime being a part of their job but also an essential duty as a citizen.
The following aspects were also explained in a situation where there is
hardly any wildlife left but due to a national highway crossing the park and going
into Bhutan, a neighbouring country, there are enough cases of illegal trafficking
of timber and other forest produce. There is a treaty between the two countries
to allow the passage, which is in the middle of the park.

In such an event, the

question were if a truck or a vehicle is found to carry any of the timber belonging
to the Manas National Park which spreads in Bhutan as well, then what are the
steps which are to be taken under the Wildlife Protection Act, 1972.
It was explained that if the forest produce belongs to Manas National
Park, Assam, the same cannot be transported into Bhutan but once the offender
crosses the border then the process has to be of extradition through the
concerned Ministry. But if the forest produce is caught at the entry point of the

Indian border, then the case can be registered and tried under the Wildlife
Protection Act, 1972.

It is very interesting to note that the poaching cases are

happening more in the border areas like U.P-Nepal Border, Assam-Bhutan Border,
Assam-Bangladesh Border.

So far these bordering countries are concerned,

although Government of India is having extradition treaty with them unless the
accused is identified, it is difficult to identify them for seeking these proceedings.
Hence, it is very important to check the entry and exit points and the vehicles in
order to avoid such situations.
They were also given detailed explanation on the powers of Forest
Officers under the Wildlife Protection Act, 1972. The basic questions were with
regard to the powers of Forest Guards and the role in these proceedings. It was
explained that the Investigation Officer cannot be below the rank of sub-Inspector

but a forest guard is fully empowered to not only inform but also can be made a
witness in the proceedings in case there is any detection of crime.

There is no

distinction in the Act but under Section 50 of the Wildlife Protection Act, 1972, the
power for investigation, entry, search, arrest and detention is only given to any
authorized officer by the Chief Wildlife Warden or the Director but is not available
to the Forest Guard. Hence, their role is about detecting the crime by being on
duty and if any suspicious situation is found, he can inform his superior officer but
he does not have the power to do the specific mention activities under Section 50
of the Act. However, the forester can be involved in the proceedings and has a
relevant role to play.

It was clarified with the judgment of Kishan Lal vs State

wherein it has been held that the Foresters and Forest Guards are not Forest
Officers and they do not have the power to enter the house and seize forest
produce.
The forest staff wanted to know that they have been given guns and
how they can be used without getting prosecuted in case it is used as in number
of cases, counter criminal cases were registered against them.
In the judgment of Tilak Bahadur Rai vs State of Arunachal
Pradesh it was held that to decide whether in shooting of self defence
any animal would amount to killing with motive, the nature and ferocity of
animal would be relevant. Hence, when such a situation is there, even if there is
an attack by the poacher, the same principle would apply. Hence, it all depends
on the facts and the Forest Guard is equally free to use the arm not only to protect
the animal but in his self-defence as well and cannot be convicted and it has to be
pleaded accordingly. It was explained that it depends on the State the kind of
arms policy it has decided and to what extent they have to be used. It seems
Assam Forest Department has requisite permission to use the arms in comparison
to other States where guns are not provided.
There were other questions relating to confession to be made by
accused and it was explained that law is a way of life but there are some practical
tips which should be followed for being a witness and also recording of evidence of
the accused. The tips are: - the interrogation has to be consistent and to be dealt
patiently

but

it

depends

upon

every

officer

how

he

extracts

the

information/confession. As faculty, it could only be suggested to get as much as

information while he is under detention and not in custody since there is a world of
difference between the two. In custody, the court is aware and in detention he is
under departmental detention and one has to be intelligent enough to make use of
it.
The staff was informed that when they have to appear as a witness they
should go in uniform, well prepared with the case, carry water and food and
medicines if so advised. So that during deposition they are not irritated, unwell or
forgetful. It is very important to be consistent in cross examination and they were
made aware of the relevant provisions of the Evidence Act under which they could
learn not to get confused in the simplest manner. This workshop was essentially
an interactive session to remove their doubts than a technical workshop which
took place in Kaziranga. This interactive session lasted from 2.00 pm to 6.00 pm
with a vote of thanks by the Field Director and Coordinator from ATREE.

10. IMPACT ASSESSMENT OF THREE TRAINING
PROGRAMMES HELD AT KAZIRANGA AND
AT UDAIPUR, RAJASTHAN
Tiger Trust has conducted several training programmes in the past and the basis
of assessing the impact is on the feedback forms, impressions, participation in session,
departmental assessment by senior officers and the response in the classes and field
training.
The Government of India has been having training programmes in all these States
under their union budgets and the National Conservation Authority has been adequately
sending funds as well.

However, these trainings have to be focused on a different

platform and modules since the participants are vertical in nature from foresters to CCF in
one go. Hence, to combine the technical knowledge with practical details is a task which
is not easy to achieve. The Trust has planned the module in such a manner that the
training programmes are spread into three phases. In Assam two phases have been
completed whereas in Rajasthan only one phase has taken place though in this state
Tiger Trust has already undertaken extensive programme in two parks, namely,
Ranthambore and Sariska but due to inter-divisional transfers the request by the forest
department is to train all the divisions consisting of Ranger Officers and above.
In view of this the feed back forms were given in English with option to answer in
Hindi as well.
The number of participants in the three training programmes was
approximately 120. The participants were aware of the Wildlife Protection Act, 1972
but the importance of practice and procedure in relation to Criminal Procedure Code and
the Indian Evidence Act was known but not as desired.

In fact, most of the participants

wanted the faculty to spend time on Criminal Procedure Code, Indian Evidence Act,
practice and procedure and mock trials.
The biggest impact has been the realization of prompt investigation, detection and
realization of their own power under Section 50 of the Wildlife Protection Act, 1972.
However,

the question of practice and procedure of the investigation process to be

translated into preparation of a case, deposition as a witness, facing the cross

examination by the defence counsel or above all being faced with the technical lacunae in
their own forms, in fact shocked them in the mock trials. The participants became aware
as to how a well investigated case can result in acquittal if not properly handled in the
court through departmental witnesses.

The participants were individually exposed to

rigorous exercise of being cross examined harshly by the defence counsel that made
them realize that the forms did not have the requisite details as sought by the defence.
This aspect of practice and procedure together with mock trial which has been a
consistent part of the module, made them interactive, alert, interested and encouraged
with the case study more confident and communicated. In fact, the time allotted was
always exceeded by one to two hours since the questions were par too many to be
absorbed in two days.
The impact is also corroborated with the feedback forms which has given excellent
response to the practice and procedure and there is a unanimous demand by all the
participants to have more and more technical, mock trials and interactive workshops at a
more frequent intervals and have also felt happy with the case study being the basis of
explanations to provisions rather than to go through the dry method of reading out the
sections of the Act.
The faculty of Tiger Trust was fully satisfied with the acumen and response that
such regular rigorous and focused training programmes combined with future trainers to
be selected among them can go a long way in fighting formidable defence of the
accused.
The trainees became aware of the lacunae in the process of preparation and how
to overcome them. They also became aware of the joint efforts they have to make with
prosecutors, police and judiciary. The preparation of cases is a separate issue but how to
assist the prosecutor and forward the case is another issue which had to be dealt with.
The department has been preparing the cases diligently but has not been through the
process of court procedure where they could be facing these deficiencies resulting in
acquittals. The demand of more field trainings, analysis of evidence, probable defence
questions to face odd situations and several practical tips by the faculty made them
realize that they have not only to take these trials strictly as per the Wildlife Protection
Act, 1972 but also to learn the other relevant Acts like Criminal Procedure Code and
Indian Evidence Act to appreciate their applicability for a successful prosecution.

10. FEEDBACK OF PARTICIPANTS
Have you found this ‘Training of Trainers’ programme useful?
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During the inter-action with the participants, it was revealed that 96% of the participants
found the training programme to be extremely useful while a handful of 2% took the
contrary view. The rest 2% did not answer.
In which area of prosecution did you feel difficulties?

According to the response, 80% of the participants faced difficulty in investigation,
preparation of documents,collection of evidence while another 20% faced no problem all
the three categories.

Where the difficulties sufficiently adhered by the trainers?

94% of the participants expressed their satisfaction and appreciated the efforts put by
the resource persons.

Which location do you prefer for the training programme?

92% of the participants prepared to have training in the field/ national park while 8% of
the participants expressed their desire to have trainings in the academies.

How often should the training programmes be held?

88% of participants conferred that the training programme should be held six monthly,
while 12% wanted the training programme to be conducted quarterly.

Resource Persons:
Most of the participants (85%) deeply appreciated the faculty / resource persons on
successfully addressing all their queries. Although 10% of the participants found the
resource persons very good, another 5% found the resource persons good.
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When asked as to how the participants found the module, 84% of the participants found
the module to be excellent, while 8% of them found it to be very good.,8% found it to be
good.s The modules were judged on the basis of ‘excellent, very good, good and fair’.

Whether you would like to have police, judicial officers, trainers along with
outside faculty?
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It was found that most of the participants (95%) would like to have such trainings once
with these officers and most of the time they wanted the professional trainers with their
officers. however 5% did not answer the question.

11. FUTURE TRAINING PROGRAMMES
This mid-term report is in relation to three training programmes in which Assam
has been through two training programmes whereas Rajasthan has had only one training.

ASSAM
The third training in Assam shall be for three days and detailed discussions have already
taken place with Shri S. Chand, PCCF, Wildlife. It has been decided that the training
would be attended by the judicial officers and senior police officers along with the forest
staff. In the second training held on 21st and 22 nd December, 2009, the teams who have
been through the field trainings, have

to prepare their documents and record the

statements. The third training shall see full trial and final arguments, in presence of the
judicial officer. The third day shall be the conclusion and inter-active session among all
the departments. There is a strong desire among all the participants to have their
departmental trainers for which tiger trust have decided that a separate training of
trainers programme for which we would select around 15 to 20 trainers from the
participants from all divisions. This training is likely to be held in September 2010 as
desired by the PCCF (Wildlife), when the staff is free to attend with better participation.

RAJASTHAN
In Rajasthan, it is proposed to have two trainings on identical module but the location would be
Jodhpur and Jaipur. It has been decided that the trainees would be from all the divisions and like
the first training held on 21st and 22nd August, 2009 at Udaipur, there would be departmental
trainers whom Tiger Trust have trained under the Training of Trainers Programme held earlier by
the Forest Department.
The module for these training programmes would be on the basis of local case studies
with field program.es. The medium of training would be in Hindi as in Rajasthan, English
is not understood by the lower staff, hence the entire resource material has been
bilingual along with the resource persons using both the languages.
We propose to complete our remaining three trainings latest by October 2010.

12. SUGGESTIONS RECEIVED BY THE PARTICIPANTS
1.

To have regular training programmes every six months in important National Parks
with participants from all divisions.

2.

The training programme should be held in field as well as the classrooms with
emphasis on court procedures and case laws.

3.

All the trainees should be involved in discussions and attempts should be made to
address their problems.

4.

Separate training programme is required for the Forest Guards.

5.

The senior participants should have exposure to the court procedures in real
courts with separate workshops with the prosecutors and judiciary.

6.

There should be incentive scheme for the best trainers and their participation
should find mention in their annual confidential reports.

7.

All participants after attending three training programs would be given certificates
by the Tiger Trust.

8.

The cases which are registered should be discussed with the trainer agency and if
the need be legal help be sought from them so that corrections can be made and
suggestions can be given at the relevant time as it happened in Kaziranga where a
Rhino was killed by the poachers.

9.

The senior officer should be present in these trainings as that gives lot of
confidence to the participants.

10.

Involvement of other stake holders would be very helpful to high light the issue of
poaching and conviction of the offenders for better atmosphere and cooperation
among them.

13. EVENTS UNDERTAKEN BY TIGER TRUST
1)

Training for Senior Forest Officers conducted by Wildlife Institute of India,
Dehradun for a post-graduation diploma course was conducted and on
18.12.2009 Ms Anjana Gosain , Hony. Secretary Tiger Trust was invited as a
faculty member to take two sessions on Wildlife Crimes and implementation of
its laws in the courts. The session was attended by various Forest Officers and
three from Nepal, Afghanistan and Bangladesh as well. The issue which was
explained was in relation to the mock exercise in the court and several
deficiencies were also explained. The session was received with great
enthusiasm and was a success.

2)

Capacity Building Programme Training No 2 at Kaziranga National Park, Assam
held on 21.12.2009 and 22.12.2009 for Forest Staff in collaboration with Forest
Department, Assam and ATREE.

This workshop was attended by 35 trainees and was presided over by Shri D.M.
Singh, CCF-Wildlife. In this training, the case study was of a Rhino who was
killed on 20.12.2009 and was found in the main tourism area. The forest staff
was given live training on the spot with the dead Rhino and were explained
various methods for collecting evidence and preparation of all necessary
documents.

3)

11.02.2010 – There is a training programme for the custom officers who have
to be trained on handling the Wildlife Crimes and how to participate in the
investigations with the other agencies. The primary work of the custom officer
is to

investigate in case he seizes any article, bones, skin at any of the

sensitive points, it becomes a crime under Wildlife Protection Act, 1972 and at
that stage, his powers are equivalent of an investigating officer.

4)

13.03.2010 – ‘Save the forest save the tiger’ – for the students of school at
Bandhavgarh and visiting students from Clemson University is being organised

by Tiger Trust. They would be interacting and making presentations for the
conservation activities. This is an annual feature between Clemson University
and Tiger Trust.

5)

20.03.2010 – “Save the forest save the tiger” Campaign – for the students of
school at Ranthambore and visiting students from Clemson University is being
organised by Tiger Trust and HSBC. In this programme, there are going to be
several activities which would include a fresh forest trip for the students. They
would be interacting and making presentations for the conservation activities.
This is an annual feature between Clemson University and Tiger Trust.

6)

22.03.2010 – Wildlife Institute of India is organizing the training programme
called ‘Training of Trainers’. Ms Anjana Gosain has been invited as an
Instructor to take a day long workshop on post investigation activities and
preparation of case as a complainant in the court.

Capacity Building Programme On

Forest and Wildlife Crimes-Detection, Investigation & Prosecution, Under
Hunting The Hunters Programme At Kaziranga National Park, Assam On
December 21st -22nd , 2009

QUESTIONNARE / FEEDBACK FORM
DATE
TIME
A. BASIC INFORMATION1.

Name

2.

Designation

3

Age

4.

National Park

5.

Contact Number

6.

E mail

7.

Since how many years you
have been in this protected
area (PA)?

8.

Have
wildlife

you

attended any
field

programme earlier

training Yes

No

B. ABOUT THE WORKSHOP:
1.

Have you found this “training of trainers
programme” useful?

2.

In which area of protection did you feel
difficulties?

Investigation
Preparation of documents
Collection of Evidence

3.

Whether these difficulties were
sufficiently addressed by the trainers?

4.

Whether the module was adequate in
the field training schedule and class
room?

5

Whether this training program is useful
&

beneficial

towards

better

law

implementation to combat illegal wildlife
crime?
6

Whether you would like to have police,

Yes

No

judicial trainers along with outside
faculty
7

If yes, How often such program should

Quarterly / Six monthly

/Annually

be held?
8.

Resource persons

Excellent/ Very Good /Good /Fair

9.

Module

Excellent /Very Good /Good
/Fair

10

Arrangements of boarding and lodging

Excellent / Very Good/ Good / Fair

11

Which location do you prefer for the

Field / Academic Institution / Both

training program?
12.

Any other suggestion or
recommendation

Signature of the participant

Note: Please feel free to answer in Hindi

PICTURES – TRAINING AT KAZIRANGA (8th - 9th June 2009)

PICTURES – TRAINING AT UDAIPUR (22ND – 23RD August 2009)

PICTURES- TRAINING AT KAZIRANGA (21ST -22ND DEC. 2009)

PICTURES – RHINO CASE AT KAZIRANGA

PICTURES – TRANING AT MANAS NATIONAL PARK 29TH Dec. 2009

